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2 Cryopreservation
% Cryopreservation of gamets
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! Posthumous reproduction
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% Agency
* Independence
® Rationdlity
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! Cryopreservation of embryos
2 Autonomy
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2 Double consent
% The Uniform Parentage Act (UPA)
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! Opting-in system
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! Presumed consent (opt-out system)
2 Non-organ donor
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"See, for instance, Sachedina Abdulaziz. Islamic
Biomedica Ethics Principles and Application. Oxford:
Oxford University Press, 2009; 113.

8 Nonmarital children

® Filius nillius: the Son of no one
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" Human Fertilisation and Embryology Act 1990 UK
(HFEA)

% Human Reproductive Technology Act 1991

% Extensive control rights/ rights of control

* Property-like interests

®Quasi-property

® In the nature of ownership
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2 Certain limited circumstances
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Abstract

Posthumous reproduction has recently emerged in line with the development of assisted reproduction
technology (ART) methods. In this method, individuals take steps to freeze their gametes or embryos for
posthumous insemination or reproduction. However, diverse mora and legal questions ensue, and it is
important to preserve human dignity and protect the child's rights and interests. In this regard, from an ethica
point of view, we discuss supporting and opposing arguments on autonomy, consent, and the child’s
interests. We reason that any measure to be taken on the gamete after death has to be based on the autonomy
of the deceased and his’her explicit or implicit consent as to the posthumous use of the gamete. On the legal
aspects, we discuss proprietary rights over gametes, filiation of the child, and higher inheritance. In our
opinion, non-financial authority over one’s organs, tissues and cells, as well as parenthood and conditional
inheritance are plausible answers in these regards. Evidently, the legal system cannot address these issues
without taking into account the ART developments and contemporary expediencies. Thisin turn depends on
taking a modern stance relying on justifiable moral and legal principles. Moreover, it will help identify
shortcomings of the legal system in thisregard.

Keywords: posthumous reproduction, gamete and embryo cryopreservation, filiation, interests of the child,
inheritance
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